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DETAILED ACTION 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
A nonstatutory obviousness-type double patenting rejection is appropriate where 
the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the 
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. 
Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In 
re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 
1 .321 (d) may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent either is shown to be commonly owned with this application, or claims an 
invention made as a result of activities undertaken within the scope of a joint 
research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

1 . Claims 1 -48 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-18 of U.S. Patent No. 
6,298,126. Although the wordings of conflicting claims are not identical, they are 
not patentably distinct from each other. For example, independent claim 1 of 
current invention is broader than claim 1 in the Patent, and claim 24 of current 
invention is the same as claim 13 in the patent. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 21 and 22 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

2.1 Claim 21 recites the limitation "said call" in line 10. There is insufficient 
antecedent basis for this limitation in the claim, because it recites 'a call" in lines 
6 and 8. It is unclear which "a call" the "said call" is referred to. 
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2.2 Claim 22 recites the limitation "OSPS" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. 

3. Claims 1,12, 20, 32, 33, 36, 37, 43 and 44 are rejected under 35 
U.S.C. 1 02(b) as being anticipated by Weber US 4,1 91 ,860. 

3.1 Regarding claim 1 , Weber discloses a system for connecting callers to 
called service providers in figure 1 , comprising: 

a plurality of toll switches (15, 34 and 36) forming a network; 

a shared database computer 1 1 connected to at least one of said toll 
witches, said shared database computer having a database storing routing plans 
defining routes connecting said callers to at least one of said service sponsors 
(column 6, lines 35-53); 

said database computer being programmed to return instructions to said 
at least one of said toll switches in response to a query (common channel 
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signaling (CCS) message) from said at least one of said toll switches, said query 
being generated by said at least one of said toll switches in response to a call 
from one of said callers to said at least one of said service sponsors, said query 
indicating initial route information followed by said call before reaching said at 
least one of said toll switches, said instructions indicating a specific route for said 
call to be implemented by said at least one of said toll switches in response to 
said instructions (column 6, line 66 - column 8, line 8); 

said initial route information providing an indication of a route followed by 
said call from said one of said callers to said at least one of said toll switches 
(column 6, line 66 - column 7, line 14); 

said routing plan defining alternative routes from which said specific route 
is selected by said database computer in response to said routing plan (tables 20 
and 21 in figures 2 and 3) and the initial route information (column 8, line 1 - 
column 9, line 38). 

3.2 Regarding claims 1 2 and 20, Weber discloses a system in figure 1 for 
connecting callers to called service providers, comprising: 

a plurality of toll switches (15, 34 and 36) forming a network; 

a shared database computer 1 1 connected to a originating toll witch 15, 
said shared database computer having a database storing routing plans defining 
alternative routes connecting said callers to at least one of said service sponsors 
(column 6, lines 35-53; column 8, line 1 - column 9, line 38); 
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each alternative routes being determined based on at least one parameter 
supplied in a query (common channel signaling (CCS) message) received by the 
computer 1 1 from the originating toll switch 15 (column 6, line 1 - column 7, line 
20); 

said originating switch being programmed to generate said query 
responsively to a call received by said originating toll switch from one of said 
callers to said at least one of said service providers (column 6, line 1 - column 7, 
line 20); 

said originating switch being programmed to implement a specific route 
determined based on said at least one parameter after receiving data from said 
database computer 1 1 responsive to said routing plan and said query (column 6, 
line 66 - column 8, line 8); 

said parameter being data identifying a calling party number (call route 
originated from the calling number, or area code) used by said caller to place 
said call (column 8, lines 1-13); 

3.3 Regarding claim 32. Weber teaches a telecommunications switch 1 5, 
comprising: 

a communication terminal for communicating with a central database 
computer (column 7, lines 5-20); 

said telecommunications switch being programmed to generate data 
defining an origin of said call and to transmit said data to said central database 
computer (column 7, lines 5-20); 
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said telecommunications switch , being further programmed to receive 
routing instructions from said central database computer, responsively to a 
transmission of said data, and to implement said routing instructions to route said 
call (column 8, lines 1-56). 

3.4 Regarding claim 33, Weber teaches ANI of said call (column 7, lines 5-6). 

3.5 Regarding claim 36, Weber teaches a method for controlling a plurality of 
telecommunications switches, comprising: 

receiving, at a database computer connected to at least one of said 
plurality of telecommunications switches, call-origin-data defining an origination 
route of a call to said at least one of said plurality of telecommunications switches 
column 6, line 66 - column 7, line 20); 

determining at said database computer a selected route responsively to 
said condition and said call-origin-data (column 7, line 50 - column 8, line 8); 

transmitting in response thereto said selected route back to said 
telecommunications switch (column 8, lines 1-59); 
said step of transmitting being responsive to a database of said 
database computer defining routes through which said call may be routed 
to a final termination, said selected route being one of said routes, said 
selected route being selected from among said routes responsively to a 
condition satisfiable by said call-origin-data (column 8, lines 1-56). 
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3.6 Regarding claim 37, Weber teaches ANI of said call (column 7, lines 5-6). 

3.7 Regarding claim 43, Weber teaches a method for controlling a 
telecommunications switch connected to a central database computer, 
comprising the steps of: 

generating origin data defining an origin of said call; 

transmitting said origin data to said central database computer; 

receiving routing instructions from said central database computer, 
responsively to a transmission of said origin data, and 

implementing said routing instructions to route said call (column 5, lines 3- 
33; column 6, line 66 - column 8, line 56). 

3.8 Regarding claim 44, Weber teaches a method for controlling a computer 
for controlling a plurality of telecommunications switches, comprising: 

storing, on said computer, routes through which said call may be 
routed to a final termination, said selected route being one of said routes, 
said selected route being selected from among said routes responsively to 
a condition satisfiable by call-origin-data; 

receiving at said computer said call-origin-data defining an 
origination route of a call to said at least one of said plurality of 
telecommunications switches; 
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determining a selected route responsively to said condition and said call- 
origin-data; and transmitting said selected route to said telecommunications 
switch (column 5, lines 3-33; column 6, line 66 - column 8, line 56). 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 1 , 5, 6, 9, 1 2, 1 6, 20, 31 , 32, 36 and 43 are rejected under 35 
U.S.C. 103(a) over Le US 4,924,510 in view of Neville US 5,588,048. 

4.1 Regarding claims 1 , 32, 36 and 43, Le discloses a system in figure 1 for 
connecting callers to called service providers, comprising: 

a plurality of toll switches 3 forming a network (column 2, lines 17-19; 
column 3, lines 23-26); 

a shared database computer 5 connected to at least one of said toll 
witches, said shared database computer having a database storing routing plans 
defining routes connecting said callers to at least one of said service sponsors 
(abstract; column 1 , lines 20-25; column 3, lines 23-34); 
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said database computer being programmed to return instructions to said 
at least one of said toll switches in response to a query (common channel 
signaling (CCS) message) from said at least one of said toll switches, said query 
being generated by said at least one of said toll switches in response to a call 
from one of said callers to said at least one of said service sponsors, said query 
indicating initial route information followed by said call before reaching said at 
least one of said toll switches, said instructions indicating a specific route for said 
call to be implemented by said at least one of said toll switches in response to 
said instructions (column 1, lines 20-25, 32-36; column 3, lines 23-34); 

said initial route information providing an indication of a route followed by 
said call from said one of said callers to said at least one of said toll switches 
(column 1, lines 20-25); 

said routing plan defining alternative routes from which said specific route 
is selected by said database computer in response to said routing plan (customer 
defined route based on time) (column 1 , lines 32-36). 

Le teaches selecting the specific route in response to said routing plan, 
but fails to teach that the specific route is also selected in response to the initial 
route information (where the call comes from, or caller location). 

However, Neville teaches that when a 1-800 call is initiated by a caller, the 
call is routed to a service provider near the caller's location (column 4, lines 41- 
49). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the Le reference with the teaching of 
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Neville, so that the specific route would have been selected in response to the 
initial route information, because such a modification would have clarify how a 1- 
800 number was routed. 

4.2 Regarding claim 5, Le teaches routing the call to a default route when for 
invalid caller number (column 1 , lines 32-34). 

4.3 Regarding claim 6, Le teaches allowing the customer (service provider) to 
specify a default route and different routes based on time of the call. Le also 
teaches a call prompter service for prompting a user (column 1 , lines 26-30). 
Therefore, it would have been obvious that the customer is able to specify/modify 
the routes in his database/profile. 

4.4 Regarding claims 9, 1 6 and 31 , the modified Le reference teaches caller 
telephone number including area code as stated above. 

4.5 Regarding claims 12 and 20, Le discloses a system in figure 1 for 
connecting callers to called service providers, comprising: 

a plurality of toll switches 3 forming a network; 

a shared database computer 5 connected to a originating toll witch 3, said 
shared database computer having a database storing routing plans defining 
alternative routes connecting said callers to at least one of said service sponsors 
(abstract; column 1 , lines 20-25; column 3, lines 23-34); 
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each alternative routes being determined based on at least one parameter 
supplied in a query (common channel signaling (CCS) message) received by the 
computer 5 from the originating toll switch 3 (column 1 , lines 20-25, 32-36; 
column 3, lines 23-34); 

said originating switch being programmed to generate said query 
responsively to a call received by said originating toll switch from one of said 
callers to said at least one of said service providers (column 1 , lines 20-25, 32- 
36; column 3, lines 23-34); 

said originating switch being programmed to implement a specific route 
determined based on said at least one parameter after receiving data from said 
database computer 1 1 responsive to said routing plan and said query (column 1 , 
lines 20-25, 32-36; column 3, lines 23-34); 

Le teaches selecting the specific route in response to said routing plan, 
but fails to teach that the specific route is also selected in response to the 
parameter, i.e. caller location. 

However, Neville teaches that when a 1-800 call is initiated by a caller, the 
call is routed to a service provider near the caller's location (column 4, lines 41- 
49). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the Le reference with the teaching of 
Neville, so that the specific route would have been selected in response to the 
initial route information, because such a modification would have clarify how a 1- 
800 number was routed. 
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5. Claims 2, 1 3, 34 and 38 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Weber US 4,191,860 in view of Karras et al. US 5,438,570. 

Weber teaches a CCS message (which is an initial address message or 
IAM) including originating calling information, and routing the call by the specific 
route (first route), but does not explicitly teach that the information includes an 
indication indicating that the call is operator assisted. 

However, Karras teaches that an IAM including information indicating a 
collect call (which operator assisted call) (column 6, lines 1-11). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the Weber reference with the teaching 
of Karras, so that the CCS message would have included information indicating 
the call was a collect call, because such a modification would have clarify what 
call information a CCS message could have. 

6. Claims 4, 1 5, 35 and 39 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Weber US 4,191 ,860 in view of Lev et al. US 5,987,327. 

Weber teaches a CCS message (which is an initial address message or 
IAM) including originating calling information, and routing the call by the specific 
route (second route), but does not explicitly teach that the information includes 
an indication indicating that the call is originated from a cellular phone. 
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However, Lev teaches that an IAM including information indicating a type 
of call device, i.e. a mobile device or cellular phone (column 5, lines 49-53). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the Weber reference with the teaching 
of Lev, so that the CCS message would have included information indicating the 
call was originated form a cellular phone collect call, because such a modification 
would have clarify what call information a CCS message could have included. 

7. Claims 8 and 1 9 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Le US 4,924,510 in view of Neville US 5,588,048 and further 
in view of Benyacar et al. US 5,003,584. 

Le teaches a CCS message (which is an initial address message or IAM) 
including originating calling information, and routing the call by the specific route 
(third route), but does teach an operator for obtaining credit information from the 
caller. 

However, Benyacar teaches a 900 number system, in that when caller 
number (ANI) is not available, the caller is connected to an operator for obtaining 
the ANI, and the operator also obtain the credit information from the caller 
(column 6, lines 4-7, 65-68). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to further modify the Le reference with the 
teaching of Benyacar, so that the caller information was missing, the caller would 
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have been routed to an operator to obtain AN I information and to collect credit 
information, because such a modification would have enabled the modified 
system to identify a caller and to make sure that the caller would have been able 
to pay for a 900 service. 



8. Claims 1 0, 1 1 and 1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Le US 4,924,510 in view of Neville US 5,588,048 and further 
in view of Levy et al. US 5,291 ,550. 

Le teaches specifying customer default route and different routes based 
on time of the call, but fails to teach using a computer to setup/modify/change the 
customer's routing plan. 

However, Levy discloses a system in figures 1 and 2. Levy teaches a 
routing controller (database computer) 1 15 for controlling routing calls to agents, 
and a support computer 105 for formulating routing parameters (column 5, lines 
19-25; column 6, lines 8-14). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to further modify the Le reference with the 
teaching of Levy, so that the routing plan in the database computer would have 
been setup/modified by a support computer, because such a modification would 
have clarified how to setup and modified the routing plan in the database 
computer. 
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9. Claims 40 and 45-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weber US 4,1 91 ,860 in view of Penzias et al. US 5,51 5,425. 

9.1 Regarding claim 40, Weber teaches a routing plan in a database for 1 -00 
number and toll calls (column 1 1 , lines 9-15), but fails to teach a rate table 
defining a rate applicable to the call. 

However, Penzias discloses a rate database 16 with a database computer 
1 7 in figure 1 , and teaches applying one of the rates from the rate database 1 6 to 
the call (column 4, lines 20-50). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the Weber reference with the teaching 
of Penzias, so that the modified system would have included a rate table to apply 
a rate to the call, because such a modification would have clarify how a caller 
was charged for the call. 

9.2 Regarding claim 45, Weber teaches a method for controlling a computer 
for controlling a plurality of telecommunications switches, comprising: 

storing, on said computer, routes through which said call may be 
routed to a final termination, said selected route being one of said routes, 
said selected route being selected from among said routes responsively to 
a condition satisfiable by call-origin data defining a route of said call to an 
originating switch of said plurality of switches; 

receiving at said computer said call-origin-data; 
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determining a selected route responsively to said condition and 
said call-origin-data; 

said step of determining being effective to determine an override 
rate applicable to said call; and 

transmitting said selected route to said telecommunications switch 
(column 5, lines 3-33; column 6, line 66 - column 8, line 56). 

Weber fails to teach an override rate defining a rate applicable to the call. 

However, Penzias discloses a rate database 16 with a database computer 
1 7 in figure 1 , and teaches applying one of the rates from the rate database 1 6 to 
the call (column 4, lines 20-50). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the Weber reference with the teaching 
of Penzias, so that the modified system would have included a rate table to apply 
a rate to the call, because such a modification would have clarify how a caller 
was charged for the call. 

9.4 Regarding claims 46-47, the modified Weber system teaches a billing 
system for bill a caller (column 8, lines 49-63). 

1 0. Claim 42 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Weber US 4,1 91 ,860 in view of Benyacar et al. US 5,003,584. 



Application/Control Number: 08/991 ,281 Page 1 8 

Art Unit: 2614 

Weber teaches a routing plan for routing a call, but fails to teach routing to 
an operator when ANI is not available. 

However, Benyacar teaches a 900 number system, in that when caller 
number (ANI) is not available, the caller is connected to an operator for obtaining 
the ANI, and the operator also obtain the credit information from the caller 
(column 6, lines 4-7, 65-68). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the Weber reference with the teaching 
of Benyacar, so that the caller information was missing, the caller would have 
been routed to an operator to obtain ANI information and to collect credit 
information, because such a modification would have enabled the modified 
system to identify a caller and to make sure that the caller would have been able 
to pay for a toll. 

Allowable Subject Matter 

11. Claims 23 and 24 are allowed. 

1 2. Claims 21 and 22 would be allowable if rewritten or amended to overcome 
the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office 
action. 
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1 3. Claims 3, 7, 1 4, 1 8, 41 and 48 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 
Claims 28-31 would be allowable if a terminal disclaimer set forth in this Office 
action is filed to overcome the double patenting rejection. 



Conclusion 

1 4. Any inquiry concerning this communication or earlier communication from 
the examiner should be directed to Simon Sing whose telephone number is 571- 
272-7545. The examiner can normally be reached on Monday - Thursday from 
8:30 AM to 5:30 PM. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Fan Tsang, can be reached at 571-272- 
7547. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the 
receptionist whose telephone number is 571 -272-2600. 



/Simon Sing/ 

Primary Examiner, Art Unit 2614 



